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SECOND LEGISLATURE OF THE STATE OF

FoUST|LjREGULAR SESSl0l.l, MAY leps
. :

l

TRUK STATE LAW NO" 5-119
v i t
I , ACT N0. 2-)J2ri
i i

i
TRUK

I
f

N.{ ACT ' l

T o  l e v y  a n d  c o l l e c t  s t a i e  t a x e s  o n  s a l e s  o f  t a n g i b l e  i t e m s ,  p o s s e s s i o n  o f
a l coho l i c  beve rages ,  room occupancy ,  and  no to r  veh i c l e  and  boa t  ren ta l ;  t o
p rov i . de  c i v i l  and  c r im ina l  pena l t i es  f o r  non -paymen t ,  o f  such  taxes ;  t o  repea t
C h a p r e r s  l ,  5 ,  9 ( a s  e n a c t e d  b y  T r u k  S t a t e  L a w  N o .  f - f - f 3 ) ,  a n d  1 3  o f  T i t l e  2 9
o f  t he  T ruk  S ta te  Code ,  and  T ruk  S ta te  Law No .  5 - l - 3 ;  and  fo r  o the r  pu rposes .

B e  i t  e n a c t e d  b y  t h e  L e g i s l a t u r e  o f  T r u k  S t a t e :

Sect ion I .  T i t le .  This  Act  shal l .  be known and nay be c i ted as

t h e  " S t a t e  T a x  A c t  o f  1 9 8 5 . "

S e c t i o n  2 .  P u r p o s e .  T h e  p u r p o s e  o f

co l l ec t  S ta te  t axes  i n  o rde r  t o  Sene ra le  revenue

o f  essen t i a l  pub l i c  sew ices .

Sec t i on  3 .  De f i n i t i ons .  Fo r  t he  pu rpose  o f  t h i s  Ac t :
' 

l) "uno"o."ffirubstantially in a natural state w:.th-

out having U""n 
"la"a 

to or altered.

2) " . ! .1g lgg"d ' r  means that  for  sa le to the custoner the i tens

t o  b o  s o l d  i s

.3)

of fered in  bulk  and not  packaged i .n  d iscrece sale uni ts .  ,

t rMotor  Vehic le ' r  rneans any sel f -propel led vehic les inc luding

bu t  no t  l im i t ed  to  au tomob i l es ,  t n r cks ,  j eeps ,  uo to rcyc les ,  buses ,  Scoo te rs ,

dumptnrcks, and flatbeds other than heavy equipnent.

4)  r rBoat t r  means any inboard and outboard notor  boat  and sai l ing

boa ts .

5) "$y11_Egf!g!'r means any heavy self-propelled equipnent

inc luding but  not  l imi ted to dozers,  cranes roadgraders,  ro l lers,  backhoe,

loaders,  and such other  re lated heavy nachiner ies.

fron

6) "f.@' rneans having been brought or carried into Truk

outs ide by any neans.

7 ) ' . @ ' m e a n s t h e s a l e f i r s t n a d e a f t e r t h e d a t e o f

receipt  in  Truk State of  tangib le i tems taxable Pursuant  to th is  act .

t , ^

this act is to levy and

necessary to the provls ion
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sect ion 4.  sa les Tax- I rnposi t ion.  There is  hereby lev ied a t . rx

' 3a le  
i n  t he  S t4 i . e  o f  T ruk  o f "a l l  t ang ib le  i t ems ,  excep t

l i r

cl iesel  fu .et ,  a i la  unprocessed andlunpackaged i tems, i  as fo l lc iws:

( l )  t obacco  a t  t he  ra te  o f  twen ty - f i ve  pe recen t (25%)  o f  t he

:n 
.1" f irsf

gasol ine dnd

sa les  p r i ce ;

(2 )  c i ga re t t es  a t  t he  ra re

c igaret tes;  and

(3 )  a l l  o the r  i t ems  a t  t he

sa les  p r i ce .

a

of  f i f teen cents per  pack of  twenty

I

rate of  three percent(g l )  o f  the

S e c t i o n  5 .  N o t i c e  o f  S a l e s  T a x  t o  C u s t o m e r .  T h e  s e l l e r  o f

i tems l is ted in  Sect ion 4 of  th is  Chapter  shal . l  show the base pr ice of  the

i tem and the amount  of  sa les tax on the i tem as fo l lows:

f )  The base pr ice and the anount  of  sa les tax shal l  be narked

on each i tem; or  '  ,

2)  the base pr ice and the anount  of  sa les tax. lh1f f  be s!1wn

and proninent ly  d isp layed at  the p lace of  sa le;  or

3)  a receipt  prov ided to the custoner shal l  show separate ly  tho

baso pr ice and the - .unount  of  sa les tax.

Soct ion 6.  Sales Tax--Paynent .  The sales tax lev ied under

Sect ion 4 of  th is  Chapter  shal l  a t tach at  the t ine of  tho f i rs t  sate in  f r t lk

State.  Al l  taxes shal l  have been at tached dur ing a calendar nonth shal l  be

paid by the f i rs t  se l ler  to  the State Departnent  of  F inance on or  before. the

f i f teenth day of  the succccding rnonth;  PROVIDED, that  the Director  of

Finance may nake special provision for the payment of taxes due from islands

outs ide of  the Truk Lagoon.  Tax revepues not  paid wi th in the t ine speci f ied

in th is  Sect ion shal l  be considered del inquent

Sec t i on '7 .  Sa les  Tax - -Paymen t .  The  f i r s t  se l l e r . o f  t he  i t ens

l is ted in  Sect ion 4 of  th is  Chapter  shal l  have the opt ion of  prepaying a l l

the sales taxes due under that  Sect ion in ,accordance r i th  regulat ions to be

issued by the Departnent  of  F inance

Sect ion 8.  Sales Tax--Presunpt ion.  I t  shal l  be presuned that :

l )  A l l  i tens l is ted in  Sect ion 4 of  th is  Act  inpor ted in to the

State of  Truk for  resale purposes by any person vho is  a l icensed inpor ter

of  such i tens,  have been so16 wi th in a per iod of  four  calendar nonths af ter

t he i r  da te  o f  r ece ip t ,  un less  t he  l i censed  i npo r te r  can  p rove  to  t he  con t .3 -

r y  t o  t he  sa t i s fac t i on  . o f  t he  D i rec to r  o f  t he  Depa r tmen t  o f  F inance ;  and

)



z) / \nI  sar  s5 or ,  r ,  cr

to such tax-u-nt i l  the conLrary is proven, and the burden of proving that

. ra  sa- l tq  i s ;no t ' l taxa t r ie  uhder ' th is iAc t  sha l i  be  upon, the  se l le r  o r  lu rchaser rq
!  ;  F  r  , l  . ,  i  i  

-  
f  

- " - - - -  
|

{  i  i  - l  
I  ' ;-  r as  t hd  case  nay  be , ,  i '

Sec t i on  9 .  A l coho l i c  Beve rage  Possess ion  Tax - - I r npos i t i on .  A

tax  on  possess i . on  o f  a l coho l i . c  beve rages  w i th ih  t he  s ta te  c f  T ruk  i s  i nposed

a t  t he  f o l l ow ing  ra tes :

f )  Beer and nal t  beverages:

a)  in  conta iners of  twelve f lu id ounces or  less,  twenty

cents per  cont .a iner ;  or

b)  in  conta iners of  nore than twelve f lu i .d  ounces,  ten

cents for  every four  f lu id ounces,  or  f ract ion thereof ;

2 )  d i s t i l l ed  a l coho l i c  beve rages ,  seven  do l l a . r s  pe r  ga l l on ;

3 )  w ine ,  one  do l l a r  pe r  ga l l on ;  PROVIDEO,  t ha t  possess ion  o f .

sacr .urenta l  wines by re l ig ious inst i tu t ions shal f  Ue exenpted f ron th is  tax.

ct ion 10.  Alcohol ic  Beverage Possession Tax--Palrnent , .  Wi th in

" f ive days af tbr  bot t l ing or  importat ion of  an atcohot ic  beverage the tax is

due and payable by the possessor  thereof  wi th j .n  the State of  Tnrk.  l t re

possessor  shal l  pay to the Departnent  of  F i ,nance the tax and receive

appropr iate tax stamps to p lace on the conta iners of  a lcohol , ic  beverage.  ,  
, ;

For  any conta iner  wi thout  tax stanps,  i t  shal l  be presuned that  no tax has

been paid.  This tax shal l  on ly  appfy to a lcohol ic  beverages conni t ted for

sale and use in Truk State.  Such beverages in i .npor t  t ransi t  outs ide the

state are not taxable. A refund on taxes shall be provide.d to the taxpayer

whs later  proves a lcohol ic  beverages were exported outs ide the State of  Tntk.

I t  is  assuned that  a lcohol ic  beverages are sold or  coruni t ted for  use in  the

state af ter  the expi rat i .on of  twelve months of  iurpor tat ion or  bot t l ing.  The

Director  of  the State Department  of  F inance shal l  establ ish procedures to

inplenent  th is  act .

Sect ion 11.  Room Occupancy Tax.  There is  hereby lev ied a tax

of  ten pcrccnt  of  thc occupancy of  a hote l ,  mote l  and apartnent  roon.

Sec t i on  12 .  Mo to r  Veh i c l e  Ren ta l  Tax .  The re  i s  he reby  l ev ied

a tax of  ten percent  of  the renta l  of  a notor  vehic le.

Sec t i on  13 .  Boa t  Ren ta l  Tax .  The re  i s  he reby  l ev ied  a  t ax  o f

t en  pe rcen t  o f  t he  ren ta l  o f  a  boa t .



Scct ion 14.  Room 0ccupancy,  Motor  Vehic le Renta l  and Boat  Renta. l

l ' ,axes:-Duc O?t 'C.  tax 'es tev ied by Sect ion l l ,  12 andr l3,  shal l  a t tach upon the

otcilpancy of a hotel, mgtel and apartnent room, or t i ie rental of a srotoir vehicle
i

oi  a boat .  A l l  hote l ,  mote l  and apartment  roon occupancy taxes and a l l  notor

vehic le and boat  renta l  taxes that  at tac l  dur ing the month shal l  be paid to the
a

State Department  of  F inance on or  before the f i f teenth day of  the succeeding

month.  The Dapart rnenf  of  F inance shal l  make a l lowance for  pafDent  of  taxes . .

ou t s i de  o f  T ruk  Lagoon .

Sec t i on  15 .  Reco rds .  The  se l l e r  o f  i t ems  l i s t ed  by  Sec t i on  4

of  th is  act ,  hote l ,  mote l  and apartment  propr ietors,  and lessors of  notor

vehic les and boats,  and possessors of  a lcohol ic  beverages shal l  keep accurate

records of  a l l  sa les,  roorn charges,  motor  vehic le and boat  renta ls  and stocks

o f  a l coho l i c  beve rage  and  sha l l  p rov ide  the  DePar tmen t  o f  F inance  w i th  a l l

accurate records and support ing documents to substant ia te the accuracy of  records.

Sec t i on  16 .  l l ayb i l l s  and  B i l l s  o f  Lad ing .  A l l  ca r r i e r s  en te r i ng

thc Stare of  Truk shal l  de l iver  to  the Departnent  of  F inance a coPy of  the b i r

ancl  sea waybi l l  or  b i l l  o f  lad ing for  a l l  i tens inpor ted in to the State of  Truk

not  less than seven days af ter  such i tems'are re leased f ron the cagier .

Sec t i on  17 .  Pena l t i es - -C i v i l  and  Cr im ina l

th is  act ,  t i 'o te l  ,  Dote l

boats,  and possessors

the taxes levied by

nonth on the balance

2 )  Se l l e r s  o f  i t ems  l i s t ed  by  sec t i on  4  o f  t h i s  ac t ,  ho te l ,  no te l

and apartnent  propr ietors,  lessors of  utotor  vehic les and boats,  and Possessors

of  a lcohol ic  beverages who fa i l  to  keep and provide to the DePartment  of  F inance

accurate records anJ supporting docunents Pursuant to Section l5 of this act,

shal l  be gui t ty  of  a n isdetneanor and shal l ,  uPon convict ion,  be f ined not  Eore

than .$3 ,000  fo r  cach  f i sca l  qua r te r  such  fa i l u r c  occu rs '

3 )  A  ca r r i c r  v i o l a t i ng  scc t i on  16  o f  t h i s  ac t  sha l l  be  gu i l t y  o f

a nr isdeneanor and shal l ,  upon convict ion,  be f ined not  nore than $3,000.

4 ) A n y P e r s o n c o n v j ' c t e d o f p o s s e s s i o n o f a c o n t a i n e t o f a l c c h c ] : ' :

bevc rage  fo r  wh i ch  no  tax  has  i een  pa id  sha l l  be  pun i shed  by  impr i souen i  c f

no t  no re  t han  one  yea r ,  o r  a  f i ne  o f  no t  more  than  $5 ,000 '  c r  by  boch '

1 )  Se f l e r s  o f  i t e rns  l i s t ed  by ' sec t i on  4  o f

and apartment  propr ietors,  lessors of  notor  vehic les and

of  a lcohol ic  beverages who fa i l  to  col lect  or  t imely pay

th is  act  shal l  be charged a penal ty  of  f ive Percent  per

of taxes due and unPaid.
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i 5) Any Person,  conlpany or  corporat ion who knowingly,  wi l fu l ly  and'

unlawful ly  v i .o iates or  refus is  to comply wi t t r  a i ry  regulat ion duly issued by the' i -  , i  I  I  i  ,  i  i
Depa'r tnent  of  F inance f 'or l the ehfor i 'cement  of i  th is  act r ,  shal1,  upon c,onvic t ior i  ,

thereof ,  be f ined noa ^o."  than $500,  or  impr isoned for  noa ro*  than n inety

days,  or  both such f ine and i .npr isonrnent .  Such penal t i .es are in  addi t ion to

those which may be due under Subsect ions ( l )  through (3)  of  t i r : .s  sect ion.

-  Sec t i on  18 .  L iens .  Taxes  l ev ied  by  t h i s  ac t ,  wh i ch  a re  due  and .

unpaid inc luding penal . t ies charged are debts to the St .ate and shal l  const i tu te

l iens in  favor  of  the state upon a l I  property  and r ights to property ,  whether

real  or  personal ,  belonging to any person,  business,  associat ion,  er  corporat ion

l i ab le  f o r  t he  t ax ,  and  such ' t axes  and  pena l t i es  may  be  co l l ec ted  by  l evy  upon

such property  and r ights co property  i .n  the sane manner as the levy of  an execu-

t i o n .

Sec t i on  I 9 . .  Regu la t i ons .  The  Depar tnen t  o f  F inance , .w i t h  t he

approval  of  the Governor ,  shal l  prescr ibe such regulat ions as nay by necessary

fo r  t he  co l l ec t i on  o f  a l l . t axes  l ev ied  unde r  t h i s  ac t ,  p rov ided ,  t ha t  such

regulat ions promulgated pursuant  to th is  Sect ion shal l  be rev iewed by the

T ruk  S ta te  Leg i s l a tu re  o r  a  commi t t ce  i t  sha l l  des igna te  f o r  t ha t  pu rpose ,

p r i o r  t o  t he i r  e f f ec t i veness

Sec t i on  20 .  'D i spos i t i on  o f  Revenue - -Genera l  Fund .  A l l  t axes r '

penal t ies and- f ines col lected pursuant  to th is  act  shal l  be deposi ted in to the

General  Fund of  the State.

Sect ion 21.  Civ i l  Act ion of  Enforcement .  Any taxes imposed or

author ized under th is  act  may a lso be col lected by c iv i l  su i t  brought  by the

At torney General  of  the Si .ate,  e i ther  in  the name of  the State or  in  the naue

o f  t he  D i , rec to r  o f  t he  Depa r tnen t  o f  F inance ,  o r  t he  Ch ie f  o f  t he  D i v i s i on  o f

Revenue .  I n  such  c i v i l  su i t  a  w r i t t en  s ta temen t  by  t he  D i rec to r  o r  t he  Ch ie f

as to the amount  of  tax due,  the facr-  that  is  unpaid,  and . l lo  is  author ized to

col lect  i t ,  shal l  be suf f ic ient  ev idence to create a rebut table presunpt ion

tha t  t he  t axes  a re  ow ing .

Sec t i on  22 .  Cha l l enge  to  Tax  Paymen t

f )  No  pe rson  sha l l  have  a  r i gh t  o f  ac t i on  t o  cha l l enge  the

va l i d i t y  o f  any  tax  l ev ied  by  t h i s  ac t  un less  t ha t  pe rson  sha l l  f i r s t  pay  t he

tax  i n  ques t i on ,  unde r  p ro tes f ,  t o  t he  S ta te

2)  No person shal l  have a r ight  of  act ion to chal lenge the

val id i ty  of  any tax lev ipd by th is  act  unless that  person is  the actual  tax-

paye r  hav ing  l i ab i l . i t y  f o r  paymen t  o f  t he  t ax .



7
3) Any act ion to charuenge the val idi ty of any state t : rx r 'ust

bc  brought  r i t t l i n  one y r ia l  i fau ,  t l r l  .our "  o f  ac t ion  arose l  iI r  i :  ' i  , i
Sec t i on  2J .  Repea l .  .Excep t  as  p rov ided  by  t he  Sav ings .C lause

o f  c h i s  a c t ,  c h a p t . e r s  l ,  s ,  9  a s  e n a c t e d  b y  T S L  N o .  l - l - l 3 ,  a n d  1 3  o f  T i t l e

29  o f  t he  T ruk  S ta te  Code ,  and  TSL  No .  S -103 ,  aqe  he reby  repea led .

S e c t i o n 2 4 .  S a v i n g s C t a u s q l  
, ; , ; ,  

'

l )  Truk State 
'Law 

No.  L-r -7 ,  creat ing an Envi roruuenta l  Inprove-

nent  Tax and the Truk Envi ronmental .  Protect ion Agency,  remians in  fu l l  force

and ef fect

2)  The Department  of  F inance shal l  t .ake a l l  necessary steps for

the  co l l ec t i on  o f  t axes ,  a f t e r  t he  e f f ec t i ve  da te  o f  t h i . s  ac t ,  on  i t ens -

taxabl .c  under Truk state Law No.  5- I03,  which i tems were imported in tq the

Stae af ter  the November 20,  1984,  and pr ior  t ,o  the ef fect ive date of  th is  act .

Fai lure of  taxpayers to pay the taxes due to th is  act ,  shat l  nake such taxpayers

subject  to  the penal t i .es,  f ines and l iens as provided by Sect i .on l l  and 12 of

T ruk  S ta te  Law No .  5 -103 .

sec t i on  25 .  Seve rab i l i t y .  r f  any  p rov i s i on  o f  t h i s  €c t ,  o r  i t s "

u l l l l l icut i r . rn Lo ur ly  person or  c i rcurnstat rcc is  hc ld inval id ,  tho rernaindor  of

th is  act ,  or  the appl . icat ion of  the provis ion to other  person or  c i rcr . rnstance

is not  af fected.

Sec t i on  26 .

approval  by the Governor ,

E f fec t i ve  Da te .  Th i s  ac t  sha l l

or  upon i ts  becoming law wi thout

At t  es t  ed Da te :

Approved by:
Erhar t  Aten,  Governor
Truk State

take effect upon

such approval.

m e o n  I n n o c e n t i ,  S p e a
Truk State Legis lature

Da tas  i
Truk State Legi  s  I  a tu

t tBecame  Law t t
o a t e :


